DECLARTION OF                                                     COVENANTS, CONDITIONS & RESTRICTIONS

SUMMIT AT COLUMBIA VISTA PHASE 1
______________________________________

Declarant:

    Summit At Columbia Vista Llc
Beneficiary:

    The Owners of Lots within Summit At Columbia Vista 
Legal Description:
    Lots 1-50, Summit At Columbia Vista Phase 1
Assessor’s Tax Parcels:


Related Documents:
______________________________________________

This Declaration of Covenants, Conditions and Restrictions dated as of ___________   ____, 2007 by Summit At Columbia Vista Llc.

I. RECITALS



1.1 
Property.  Declarant is the owner of the parcel or parcels of real property described in Exhibit A annexed hereto and incorporated herein by this reference.



1.2
Development Plan.  Declarant desires to establish a general plan for the development of the Property for the mutual benefit of present and future owners.  In general, the plan provides for the development of the Property in separate building lots for residential use.



NOW THEREFORE, Declarant hereby declares that all of the Property shall be held, sold and conveyed subject to the following covenants, conditions and restrictions, which shall run with the Property and shall bind all parties having or acquiring any right, title or interest in the Property or any Lot or portion thereof, and shall inure to the benefit of each such Owner.
II. DEFINITIONS



2.1
Architectural Control Committee.   The term “Architectural Control Committee” is defined in paragraph 8.1 of this Declaration.



2.2
Association.  The term “Association” shall mean the owners association formed under the provisions of this Declaration.



2.3
Common Area.  The term “Common Area” shall mean all areas designated as common areas on the Plat.



2.4
Declaration.  The term “Declaration” Shall mean this Declaration of Covenants, Conditions and Restrictions and any amendment hereto which is duly adopted pursuant to paragraph 8.5 of this Declaration and filed in the records of Clark County, Washington.



2.5
Designated Owner.  The term “Designated Owner” means one person who is selected by all persons who are Owners of a Lot for the purpose of representing all persons holding an interest in such Lot.

2.6
Lot.  The term “Lot” shall mean any portion or combination of the Property designated by the governing authorities as a separate legal lot for building purposes.



2.7
Owner.  The term “Owner” shall mean the record owner or owners of a fee simple interest in any Lot, including contract purchasers but excluding those holding such interest merely as a security for the performance of an obligation. The term “Owner” includes the Declarant as to any portion of the Property owned by the Declarant.



2.8
Plat.  The term “Plat” shall mean the subdivision plat filed for record in      Book _____, of Plats, at page _____, records of Clark County, Washington, a copy of which is annexed hereto as Exhibit _____ and incorporated herein by this reference.



2.9
Property.  The term “Property” shall mean the parcel or parcels of real property described in Exhibit ____ annexed hereto and incorporated herein by this reference.

III. OWNERS ASSOCIATION

3.1 Establishment of Association.  In order to enforce the provisions of this Declaration, there shall be formed an Association that shall be organized in a democratic manner and shall become effective at a meeting of all Owners after Declarant has sold all but two Lots of Summit at Columbia Phases 1-4 or at Declarant’s sole discretion, whichever comes first.  The Declarant shall arrange for the calling of the first meeting of the Association.  The Association shall elect such officers and establish such bylaws, rules, and regulations for the operation of the Association and enforcement of this Declaration that are reasonably required.  Only Designated Owners may vote as members of the Association.  Any Designated Owner who would otherwise be entitled to vote at a meeting of the Association may grant such vote to any person over the age of eighteen years by executing a written proxy in reference thereto.  A quorum for all purposes shall consist of the Designated Owners of thirty-four percent or more of the Lots.  One vote shall be allowed for each Lot to be exercised by the Designated Owners of said Lot as he, she, or it, shall see fit.  The Association shall be as a non-profit organization.

3.2
The Association Rules.  The Association shall elect a president, vice-president, secretary, treasurer, and Architectural Control Committee.  The Association shall have regularly scheduled annual meetings.  It may also have special meetings that may be called by Owners holding ten percent of the votes in the Association.  All meetings shall be open to all members of the Association.
IV. ASSESSMENTS



4.1
General Assessments.  General assessments shall be used exclusively for promoting the value and desirability of the Property for the mutual benefit of all Owners and for the work of the Association.  There shall be a general assessment of not less than $500.00 per year for each Lot payable on or before March 31 of each calendar year.  They shall also be used for the expenses and costs incurred by the Association.  There shall be no expenditure of funds belonging to the Association except on the concurrence of sixty-seven percent (67%) of the designated Owners.  General assessments may be increased from time-to-time as determined by sixty-seven percent (67%) or more of all Designated Owners.



4.2
Special Assessments.  In addition to the general assessments as stated in Paragraph 4.1, special assessments may be levied for the purpose of defraying, in whole or in part, the cost of any benefit of the Owners. Any special assessment shall be levied only with the consent of sixty even percent (67%) or more of all Designated Owners.



4.3
Expenditures.   A majority of Designated Owners sufficient to constitute a quorum at any meeting of the Association may approve any expenditure of funds belonging to the Association.



4.4
Collection of Assessments.  All assessments shall bear interest at the rate of 12% per annum beginning when payment is due.  The Association shall be entitled to employ attorneys to collect overdue assessments.  If an overdue assessment is placed in the hands of an attorney for collection or if suit is necessary to enforce or collect an assessment, the delinquent Owner shall be responsible for the costs and reasonable attorney’s fees incurred in collection of said assessment.  All assessments together with interest, costs and reasonable attorney’s fees shall be the personal obligation of each person who was an Owner of the Lot at the time the assessment first became due. Each overdue assessment shall become a lien on the Lot on which it is assessed at the time that it becomes due.  An Owner’s successor in interest shall not be responsible for payment of assessments unless the obligation is expressly assumed; PROVIDED, however that all assessments shall be prorated as of the date of closing of the sale of any Lot and any past due assessments shall be paid to the Association in full from the Seller’s proceeds at the close of escrow.



4.5
Subordination of Lien to Mortgages.  The lien of the assessment provided herein shall be subordinate to the lien of any first mortgage filed in the records of Clark County. Sale of transfer of any Lot shall not affect the assessment lien.

V. MAINTENANCE


5.1
Maintenance by Owner.  Each Owner shall maintain his Lots, improvements and appurtenances, at all times, in safe, clean, sanitary and attractive conditions, and shall comply with all laws, ordinances and regulations pertaining to the removal of trash and rubbish and the maintenance of on-site systems for surface and storm water drainage, No noxious, offensive or unsightly conditions shall be permitted upon any Lot, nor shall any condition  or act be permitted by any Owner which results in an annoyance or nuisance to other Owners. The maintenance required of each Owner shall include, without limitation, the repair, replacement and care for roofs, fencing, gutters, downspouts, exterior building surfaces, walks, driveways, and other exterior improvements and glass surfaces, including the repainting of painted surfaces. All re-painting or re-staining and exterior remodeling shall be subject to the provisions of paragraph 8.5 of this Declaration. Each Owner shall keep all shrubs, trees, grass and plantings on his Lot neatly trimmed, properly cultivated and free of trash, weeds and other unsightly material. Damage caused by fire, flood, storm, earthquake, riot, vandalism, or other causes shall be the responsibility of each Owner, and shall be restored as soon as reasonably possible. In the event that any Owner fails to perform such maintenance and repair, the Association, upon ten (10) days prior written notice, shall have the right, but not the obligation, to perform the same, and to charge the Owner the reasonable cost thereof. In the event that the Owner shall fail to reimburse the Association for all such costs within ten (10) days after demand, the Association may, at its election, record and foreclose a lien for repayment of such expenditures.



5.2
Tracts “A, B, C,& M”. Tracts “A, B, C, & M” shall serve as open space and will be retained by Summit at Columbia Vista Home Owners Association. Tracts “A, B, C, & M” shall be maintained by Summit at Columbia Vista Home Owners Association. Maintenance to include a minimum of monthly landscaping maintenance including seasonal plantings, yearly inspection/repair of water features, entry signage, payment of all water and electrical bills associated with the tracts, and  maintenance of all other amenities.


5.3
Tract “A & J”. Tract “A & J” shall serve as open space and will be retained by Summit at Columbia Vista Home Owners Association. Tract “A & J” shall be maintained by Summit at Columbia Vista Home Owners Association in accordance with the City’s Stormwater Facility Operation and Maintenance Manual, applicable sections are as follows: 

Inspection

Inspect at least once per year.

Cleaning

Remove any accumulated litter.

Vegetation management

Manage vegetation as for the rest of the facility. Trees and shrubs may be removed form access roads and easements if they block access for necessary maintenance or will prevent or harm intended storm water facility function. Use of pesticides is prohibited unless prior approval is received from the City.

Repairs

Correct any bare or eroded soils by seeding or a cover BMP.

Repair road surfaces when they may lead to erosion or limit equipment access. 
Repair any damages to fencing that may occur.
             

5.3.1   
Underground Storm Water Treatment Vault. Summit at Columbia Vista Home Owners Association shall carry a contract with Storm Water Management or any other company that provides the service of underground storm water treatment vault maintenance. Maintenance shall be required annually or at any time sediment within the underground storm water treatment vault reaches a depth of six inches or greater.



5.3.2
Maintenance Provider. Maintenance of underground storm water treatment vault to include the following:


-Testing/Evaluation of filter media for hazardous constituents.


-Evaluation of the condition of mechanical filter components.


-Remove and replace exhausted cartridges and remove accumulated sediment form the vault as necessary.


-Notify regulatory agency and owner, via written confirmation, prior and post maintenance performance.

 Maintenance will be to the standards set forth within section 5.1 and said O & M Manual.



5.4
Tract “K” Tract “K” shall remain in its natural state.  Tract “K” shall serve as open space and will be retained by Summit at Columbia Vista Home Owners Association. Tract “K” shall be maintained by Summit at Columbia Vista Home Owners Association in accordance with the City’s Storm water Facility Operation and Maintenance Manual, applicable sections are as follows: 

Energy Dissipaters
Energy dissipaters are critical for preventing erosion at storm drain outfalls. There are a variety of designs, including wire gabion baskets, rock splash pads, trenches, and specially designed pools or manholes.
Cleaning

Remove any accumulated litter.

Repairs

Rock splash pads: replace missing or moved rocks to cover exposed soil and meet design standards.

Inspection
Inspect once a year or when facilities are maintained.

Repairs

Correct any bare or eroded soils by seeding or a cover BMP.

Repair road surfaces when they may lead to erosion or limit equipment access.

 Maintenance will be to the standards set forth within section 5.1 and said O & M Manual.


5.5
Tract “L”.  Tract “L” shall remain in its natural state.   Tract “L” shall serve as open space and will be retained by Summit at Columbia Vista Home Owners Association.


5.6
Entrance Fencing. The stone fencing entrance of Summit at Columbia Vista and all fencing bordering NW 16th Ave. shall be maintained by Summit at Columbia Vista Home Owners Association. Maintience will be to the standards set forth within section 5.1.


5.7
Private Drain Line Maintenance. All private drain lines located outside of the City right of way shall be the responsibility of the lot owner to whom it services. Unless that private drain line services more than one lot owner; at that time any cost incurred through maintenance or repair of said private drain line shall be paid for by Summit At Columbia Vista Home Owners Association.
              

5.7.1   
Underground Storm Water Treatment Vault. Summit at Columbia Vista Home Owners Association shall carry a contract with Storm Water Management or any other company that provides the service of underground storm water treatment vault maintenance. Maintenance shall be required annually or at any time sediment within the underground storm water treatment vault reaches a depth of six inches or greater.




5.7.2
Maintenance Provider. Maintenance of underground storm water treatment vault to include the following:


-Testing/Evaluation of filter media for hazardous constituents.


-Evaluation of the condition of mechanical filter components.


-Remove and replace exhausted cartridges and remove accumulated sediment form the vault as necessary.

-Notify regulatory agency and owner, via written confirmation, prior and post maintenance performance.



5.8
T-5Trail.  T-5 Trail shall be, maintained by the city of Camas and shall be dedicated to the city of Camas.
VI. PROHIBITED USES



6.1
Purpose.  Each Lot shall be used exclusively for residential purposes as permitted by the application zoning designation. The foregoing restriction shall not, however, be construed in such a manner as to prohibit any Owner from maintaining his or her professional library at his of her personal residence, keeping his or her business and professional records or accounts therein, or handling his of her business or professional telephone calls or correspondence therefrom.



6.2
Exterior Appearance.  Except as provided in paragraph 7.14, Owner shall not display, hang, store or use any signs, clothing, clotheslines, sheets, blankets, laundry or other articles visible from any Lot, or any exterior location on or off the Property, except draperies, curtains or shades, and flags which have a uniform exterior appearance.



6.3
Temporary Structures.  No trailer, camper-truck or recreational vehicle (RV), unfinished or temporary structure (including without limitation uncovered foundations, garages, outbuildings shacks or tents) shall be used for habitation, either temporary or permanent, on any Lot, street or road.



6.4
“A-Frame” Residences.  No “A-Frame” residential structure shall be permitted on any Lot.



6.5
Mobile Homes.  No preconstructed building, residential or otherwise, may be placed on any Lot. Mobile homes shall not be placed or permitted upon any Lot; provided, however, the Declarant may maintain a sales trailer on any Lot until all Lots have been sold.



6.6
Commercial Operations.  No commercial operations shall be conducted on any Lot. Equipment used in commercial operations may not be stored in such a manner or location that is visible from any other Lot, street or road. Nothing in this paragraph shall be deemed to prohibit home offices as described in paragraph 7.1 of this Declaration, provided that such offices are permitted within the applicable zoning designation. Nothing in this paragraph shall be deemed to prohibit overnight parking of pickup trucks in the driveway of any Lot, subject to the provisions of paragraph 7.9 of this Declaration.



6.7
Animals.  No livestock animals or poultry shall be permitted upon any Lot. Nothing in this paragraph shall prohibit the keeping of household pets, the creation and stocking of ornamental ponds, or the accommodation of naturally occurring wildlife; provided that pets shall be restricted, at all times, within an enclosed area or on a leash controlled by an adult.



6.8
Refuse.  No Owner shall keep or permit the accumulation of refuse or garbage upon any Lot. Garbage containers shall not be visible from any Lot, street or road, except on days designated for collection by the collecting agency.



6.9
Vehicles.  Recreational vehicles may be stored in a completely fenced storage area adjacent to the garage, so long as such storage area does not protrude beyond the front face to the garage or house. The streets in front of the Lots shall not be used for the overnight parking of any vehicles other than private family automobiles and shall not be used for the storing of any disable vehicles, boats, motor homes, trailers, camper vehicles, trucks or other vehicles of any nature except for Builder’s vehicle during construction and sales period. No boat, disabled vehicle, motor home, trailer, camper, truck or other vehicle other than private family automobiles shall be stored or permitted to remain on any Lot unless the same is stored or placed in a garage.



6.10
Vehicle Maintenance & Repair.  No vehicle maintenance or repair may be conducted on any private road, public street or easement within the boundaries of the Property. No vehicle maintenance or repair may be conducted on any Lot except normal maintenance performed entirely within an enclosed garage.



6.11
Fuel Storage.  Firewood and fuel tanks may not be stored on any Lot manner or locations that it is visible from any Lot, street or road.



6.12
Mechanical Equipment & Antenna.  No mechanical equipment, including without limitation window mounted air conditioners, shall be allowed on the front elevation of any structure. No antennae on any Lot, including without limitation commercial radio, citizens band short wave, and television antennae, shall exceed the higher of: (i) thirty (30) feet above grade at the point of construction, or (ii) eight (8) feet above the highest elevation of the residence constructed on said Lot. All antennae and satellite dishes must be approved in advance by the Architectural Control Committee under the provisions of Section VIII of this agreement.
6.13
Outdoor Facilities.  No outdoor appliances shall be located in front yards driveways, including without limitation play equipment and barbecues. No sports equipment, including without limitation basketball hoops and nets, shall be located in Common Areas except as may be erected by the Declarant.



6.14
Signs.  No sign of any kind shall be displayed to the public view on or from any Lot without the prior written consent of sixty seven percent (67%) of the Owners; provided, however, any Owner may place on temporary sign not larger than 18-inches by 24-inches, indicating that said Owner’s Lot is for sale or lease; and provided, further, the Declarant and/or its agents may display signs advertising Lot and/or homes for sale, or otherwise advertising the project, or related to the construction or financing thereof. Notwithstanding  anything to the contrary contained herein, Owners may display ornamental plates designating the name or address of the residence or the Owner thereof.



6.15
Erosion Control. No Owner shall allow drainage from any Lot owned by such Owner to be channeled in such a manner as to cause erosion on or under any other Lot, Common area, street or road.



6.16
Offensive Activity.  No Owner shall cause or permit upon any Lot or Common Area, any noxious or offensive activity, or any activity which may be, or become and annoyance or nuisance to the neighborhood. No outside burning of leaves, trash, garbage or household refuse shall be permitted on any Lot or Common Area.



6.17
PacifiCorp Easement.  The following are prohibited uses within the pacificorp easement.  Trees (landscaping) shall not exceed 12 feet in height.  Trees (landscaping) which violate this permit, may be removed by PacifiCorp personnel at anytime.  PacifiCorp shall not be liable for damage to your property, facilities, or injury to persons, which might occur during maintenance, reconstruction, or future construction of PacifiCorp facilities as result of your facilities being within the right—of-way.   
VII. DEVELOPMENT STANDARDS



7.1 
Architectural Control Committee.




7.1.1
Required Approval.  No residence, garage, barn, outbuilding, fence, swimming pool, recreation facility, driveway, paving, gravel, antennae, satellite dish or other improvement shall be constructed or erected upon any Lot, nor shall any exterior alteration or addition be commenced, until complete plans and specifications thereof have been reviewed and approved in writing by the Architectural Control Committee. For the purposes of this Declaration, all of the foregoing are referred to as “proposed improvements.”
7.1.2
Composition.  Until the sale by Declarant of all but two (2) Lots, there shall be a Architectural Control Committee composed solely of the Declarant, the Declarant’s assigns, and any persons which the Declarant may appoint thereto.  Thereafter the Architectural Control Committee shall be composed of three (3) Owners elected by a majority of the Designated Owners.  Members of the Architectural Control Committee shall serve terms of one (1) year without compensation, but there shall be no limitation on the number of terms served.

7.1.3
Application Requirements.  Application for approval of the Architectural Control Committee shall include the following: (a) a site plan of the entire Lot upon which the improvements are proposed, depicting all public streets, easements and rights-of-way encroaching upon or contiguous with said Lot; and all proposed improvements, drawn to a scale of not greater than one inch equals four feet (for purpose of example only, one inch equals five (5) feet is a greater scale than one inch equals four (4) feet); (b) construction drawings showing the proposed improvement in complete detail, including any existing improvements to which it will be attached, drawn to a scale of not greater than one inch equals three (3) feet (c) a color palate including lists of all proposed exterior materials and finishes; (e) a schedule including estimated dates of commencement and completion of construction. In addition to the foregoing, all plans and specifications shall conform to applicable state and local codes and regulations. Every sheet and page submitted shall specify the Lot number and address of proposed improvements, and the correspondence address and telephone number of the Owner. 
7.1.4
Processing Application.  Within thirty ( 30) calendar days after its receipt of complete plans and specifications, as provided above, the Architectural Control Committee shall send written approval of disapproval of proposed improvements by  mail, return receipt requested, to the Owner’s address specified on plans and specifications. Proposed improvements may be disapproved only for failure to comply with the provisions of this Declaration, and the Architectural Control Committee shall specify all objectionable elements of the proposal in any written disapproval. If the Architectural Control Committee fails to mail disapproval to the Owner within the times specified above, the proposed improvements shall be deemed approved; provided, however, all provisions and requirements of this Declaration shall remain applicable to the proposed improvements. The Owner may resubmit plans and specifications at any times however, the Architectural Control Committee may refuse to review any plans and specifications which include elements previously disapproved. 

7.1.5
Limitation of Liability.  No action for damages, costs or attorney fees may be maintained against the Association, the Architectural Control Committee, or any member thereof, for the approval or disapproval of any proposed improvement; provided, however, any Owner may bring an action in the Superior Court of Clark County seeking a declaration, writ or injunction to stop construction and/or compel compliance with this Declaration.



7.2
Lot Size.  After initial Sale by the Declarant, no Lot may be further subdivided regardless of subsequent changes in zoning; provided, however, this paragraph shall not prevent(i) the declaration of portions of any Lot for purposes of public streets or public utility easements, or (ii) further subdivision of any Lots retained by  the Declarant. Any subdivision parcel shall be deemed a lot subjected to all of the rights and obligation under this Declaration, including without limitations, the payment of regular and special assessments levied hereunder.



7.3
Building Envelope.  All buildings, paving, and construction actives must be contained entirely within Building Envelopes designated on the Plat.



7.4
Minimum Size of Residences.  The minimum living area of all residences  construction on the Property, exclusive of basements, open or screened porches and attached or detached garages, shall be not less than two thousand four hundred (2400) square feet for single story residences; and not less than two thousand eight hundred (2800) square feet for a daylight basement, two story or greater residence. Each residence must include a fully enclosed garage capable of enclosing at last two (2) full-sized automobiles.



7.5
Height Restrictions.  



7.51
Lots 25-29 & 37-39.  Homes not to exceed a height restriction of 24 feet 6 inches from face of curb.  




7.52
Lots 14-17 & 32-35.  Homes not to exceed a height restriction of 32 feet from face of curb.  


7.6
Design and Color Scheme.  Exterior walls of residences may be painted only in colors and hues approved by the Architectural Control Committee. The exteriors of all nonresidential structures shall be compatible in architectural style and color with residential structures constructed on the Lot. Trim doors, rails, decks, eaves, and gutters shall be compatible in architectural style with the exterior of the constructed upon the Lot.



7.7
Sprinkler Ordinance.  All lots accessing off of an arterial with an easement right of way width less than 60 feet will be required to install a home fire sprinkler system as per City of Camas building codes.


7.8
Roofing and Siding Materials.  Residences and other buildings constructed on Lots shall be roofed with cedar shake, concrete tile, or 50-years architectural composition roofing material, in earth-tone colors approved by the Architectural Control Committee. No metal roofing, excluding copper, shall be allowed on any residence or other building constructed on any Lot. No “T1-11” nor vinyl siding shall be used as siding material on any residence or other building constructed on any Lot. Each residence constructed on any Lot shall have a minimum of one hundred (100) square feet of brick or stone veneer on the exterior front elevation.



7.9
Fences and Hedges.  All fences, hedges or boundary walls situated anywhere upon and residential lot of building site must be approved in writing by A.C.C. as to height and design, prior to construction. Fences shall be artistic in design and shall not detract from the building sites or the area in general. No fence shall exceed six (6) feet in height except tennis courts or sports courts. Any fence adjacent to a street is to be wooden, masonry or ornamental iron. Chain link fencing may be used for rear and internal cross fencing. No trees shall be removed by the property owners or the Association from the Common area without written permission of the A.C.C. The A.C.C. shall have the right to replace any tree(s) removed without authorization, and replacement costs shall be borne by the persons removing said trees(s).



7.10
Completion.  All structures shall be completed prior to twelve (12) months after commencing construction, which term shall include excavation for foundations but not clearing and grubbing. Front yard landscaping on each Lot, and side yard landscaping on all corner lots, must be completed within 6 months of occupancy of the residence constructed thereon. Lot-driveways which access public or private roads must be paved with concrete prior to occupancy of the residence constructed on such Lot.



7.11
Mail Boxes. U.S. Mail shall be delivered only at locations specified by the U.S. Postal Service, in boxes conforming to Postmaster requirements. No other mail boxes may be erected upon any Lot.



7.12
Repetition of Plans.  No floor plan nor elevation designs shall be approves nor constructed on any Lot, unless separated by three (3) or more Lots from any floor plan or elevation design which is similar, in the sole discretion of the Architectural Control Committee, to the proposed floor plan or elevation design.

VIII. GENERAL PROVISIONS



8.1
Binding Effect.  All present and future Owners, and occupants of Lots and residences constructed thereon, shall be subject to, and shall comply with, the provisions of this Declaration and the Master of Declaration. The acceptance of a deed or conveyance, or the entering into occupancy of any Lot or residence constructed thereon, shall constitute acceptance and ratification of the provisions of this Declaration and the Master Declaration by such Owner or occupant, as covenants running with the land; and shall bind any person having an interest or estate in such Lot or residence, as though such provisions were recited and stipulated at length in each and every deed, conveyance and lease of said Lot or residence. Failure to comply with this Declaration shall be grounds for an action by the Association or any aggrieved Owner to recover sums due for damages, injunctive relief, or both, plus costs and attorney fees. All lessees, invitees, contractors, family members, and other persons entering upon any Lot under the rights of an Owner shall comply with all of the provisions of this Declaration restricting or regulating the Owner’s use, improvement or enjoyment of his property and improvements. The Owner shall be responsible for regulating such compliance, and shall be liable for any failure of compliance by such persons in the same manner and to the same extent as if such failure had been committed by said Owners.



8.2
Enforcement.  The Association and each Owner shall have the full power and authority, but not the obligation, to prosecute any proceedings at law or equity against any Owner who violates or attempts to violate any of the provisions of this Declaration, either to prevent such violation, or to recover damages sustained by reason of thereof, or both. No such proceedings shall be instituted until the violation, or attempted violation, had continued for at least thirty (30) days after written demand for compliance is made upon the offending Owner, specifying in detail the nature of the violation or attempted violation. Failure by any Owner or the Association to enforce any covenant or restriction contained herein shall not be deemed a wavier of said covenant or restriction.



8.3
Limitation of Liability.  Neither the Declarant, nor any agent or employee of Declarant, shall be liable to any Owner on account of any act or failure to act in performing Declarant's obligations or pursuing Declarant’s rights hereunder.


8.4
Indemnification.   The Association shall indemnify and defend the Declarant and each officer and director of the Association from and against any and all liabilities, costs, demands, proceedings, damages, claims, judgments, deficiencies, attorney fees and costs resulting form their activities on behalf of the Association done in good faith, and within what they reasonably believed to be the scope of their power and authority, including, without limitation, such liabilities resulting from any error of judgment, acts or omissions, unless caused by willful or reckless misconduct.



8.5
Duration and Amendment.  The covenants, conditions and restrictions of this Declaration shall run with and bind the land for a term of twenty (20) years from the date upon which this Declaration is recorded, after which time they shall automatically be extended for successive periods of    ten (10) years. This Declaration may not be amended except by an instrument signed by the Owners of sixty seven percent (67%) of the Lots, as provided in paragraph 4.2 of this Declaration; provided, however, this Declaration shall not be amended so as to secede from membership in the Master Association, or cease in the collection and remittance of the Phase A Contribution. No amendment of this Declaration shall be effective until filed for record with the Clark County Recorder.



8.6
Attorney Fees.  Should any suit or action be instituted by the Association or any Owner to enforce any of the reservations, conditions, agreements, covenants and  restrictions contained herein, or to restrain any violation thereof, the substantially losing party shall reimburse the substantially prevailing party for all costs and reasonable attorney fees incurred in connection therewith, including any appeal.



8.7
Severability.  Should any provisions of this Declaration be unenforceable or illegal, the remainder shall enforced according to its terms.



8.8
Notices.  Any notice required or permitted by this Declaration shall be in writing and shall be deemed to have been properly given when: (i) actually received or personally served, (ii) twenty four (24) hours after deposit with Federal Express or equivalent overnight delivery service, postage fully prepaid, or (iii) forty eight (48) hours after deposit in the United States mail, postage fully prepaid, registered or certified mail, return receipt requested; addressed as provided in the records of the County assessor for mailing tax invoices to the Owners being notified; and addressed to the Declarant as follows:

IN WITNESS WHEREOF, the Declarant has executed this Declaration as of the date first above written.




DECLARANT:




Summit At Columbia Vista LLC



By:___________________________




         Summit At Columbia Vista LLC
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